STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri O.P. Gulati s/o Shri M.L. Gulati,

H.No.1024/1, Sector 39-B, Chandigarh.



   -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director Public Instructions (SE), Punjab,

Chandigarh.







    -------------Respondent.

CC No.1616 of 2008

ORDER

The case is adjourned to 19.1.2012 at 12.30 P.M. for pronouncement of order. 

  (P.P.S.Gill) 
   




        (R. I. Singh)

 State Information Commissioner.                          
Chief Information Commissioner.

    
    Punjab.
       




          Punjab. 


 Dated:  13.01.2012
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Davinder Singh s/o Shri Bhupinder Singh

Backside of Gandhi School, Ram Sharnam Road,

Ahmedgarh, Tehsil Malerkotla, District Sangrur.

  -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director Public Instruction (SE), Punjab,

Chandigarh.







    -------------Respondent.

CC No.1974 of 2008,

ORDER

The case is adjourned to 19.1.2012 at 12.30 P.M. for pronouncement of order. 


  (P.P.S.Gill) 
   




        (R. I. Singh)

 State Information Commissioner.                          
Chief Information Commissioner.

    
    Punjab.
       




          Punjab. 


 Dated:  13.01.2012
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Kirpal Chand s/o Shri Krishan Lal,

Village Bhagatpura Rubbwala, Quadian,

Tehsil Batala, District Gurdaspur.




      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director Public Instructions (SE), Punjab,

Chandigarh.







    -------------Respondent.

CC No.2328 of 2008,

ORDER

The case is adjourned to 19.1.2012 at 12.30 P.M. for pronouncement of order. 


  (P.P.S.Gill) 
   




        (R. I. Singh)

 State Information Commissioner.                          
Chief Information Commissioner.

    
    Punjab.
       




          Punjab. 


 Dated:  13.01.2012
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Krishan Thakur,

Resident of Gali Fire Brigade Opp. State Bank of India,

Mahan Singh Gate, Amritsar.




      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director Public Instructions (SE), Punjab,

Chandigarh.







    -------------Respondent.

CC No.1072 of 2009,

ORDER



Brief facts of the case are that Dr. Krishan Thakur submitted an application dated 9.3.2009 seeking information and copies of documents pertaining to his wife’s transfer from one school to another.  This request for information was reportedly received in the office of the Director Public Instruction (SE), Punjab, Chandigarh (DPI) on 13.3.2009 and was sent to the concerned Establishment-I Branch on 18.3.2009. As the information was not furnished within 30 days of the RTI application, Dr. Krishan Thakur moved the State Information Commission.  Ld. SIC Mr. R.K. Gupta issued notice under Section 20 of the Right to Information Act, 2005 to the PIO on 27.7.2009 and on a subsequent hearing on 21.8.2009 imposed penalty on the PIO-Mrs. Surjit Kaur @ Rs.250/- per day.  The total amount of penalty came to Rs.25000/-.  Aggrieved against the imposition of this penalty Smt. Surjit Kaur moved the Hon’ble Punjab and Haryana High Court. The matter came up before Hon’ble Justice Mr. Mohinder Singh Sullar by way of CWP No.7100/2011.  The said CWP was decided on 27.5.2011 and the impugned order imposing a penalty of Rs.25000/- was set-aside.  The case was remanded back to the State Information Commission, Punjab for fresh decision.  While accepting the Writ Petition, the Hon’ble High Court observed that the controversy involved is squarely covered in terms of judgment dated 4.2.2011 of the Hon’ble High Court rendered in CWP No.2167/2011 titled as Jagjit Singh vs. State Information Commission, Punjab, Chandigarh.  The operative part of which is as under:-
“12.

Meaning thereby, the SIC has passed the adverse impugned order, imposing the penalty of Rs.7000/- on the petitioner, without issuing any show cause notice and providing any opportunity of being heard after his retirement.  Therefore, to me, the impugned order is not only contrary to the statutory provisions, but against the principles of natural justice as well.  In this manner, the same cannot legally be sustained on this ground alone in the obtaining circumstances of the case.

13.

In the light of aforesaid reasons, and without commenting further anything on merits lest it may prejudice the case of either side during the course of subsequent hearing, the writ petitions are accepted, the impugned order Annexure P-5 is set aside. The matter is remanded back to the SIC for its fresh decision in the light of aforesaid observations, after issuing show cause notice and providing an opportunity of being heard to the parties and in accordance with law”.

2.

On remand of the case, the present Bench was constituted. Notice was issued to the original complainant Dr. Krishan Thakur and to the PIO.  Dr. Krishan Thakur did not, however, make an appearance but submitted a written statement listing out his plea in the matter.

3.

Smt. Surjit Kaur, the then PIO, however, appeared and made a written submission, pleading that during the entire period from the date of submission of RTI application dated 9.3.2009, till the imposition of penalty on her, she held the charge of PIO only for few days.  The DPI, therefore, was called upon to give all facts and place on record chronology of events from the date RTI request was received in his office and thereafter who all dealt with it, clearly detailing the delay at different levels.  The DPI accordingly has submitted memo No.3/7-09/Estt.1(5) dated 20.10.2011 listing out chronology of events.  A perusal of the reply of DPI shows that the application of Dr. Thakur was received in the respondent’s office on 13.3.2009. On that date, Shri Jagjit Singh, Deputy Director (SA) was the PIO.  It further appears from the report of the DPI that the RTI request of the information-seeker was forwarded to the concerned branch on 18.3.2009 for necessary action.  However, as the information-seeker did not get information, he moved an application on 24.4.2009 to the State Information Commission which was entertained as a complaint under Section 18 of the Act ibid and registered as 
CC-1072/2009 (Diary No.5890 dated 24.9.2009)..
4.

Shri Jagjit Singh, Deputy Director (SA) remained PIO from 24.6.2008 to 19.7.2009. Notice under Section 20 of the Act ibid was issued by the State Information Commission on 27.7.2009 and penalty was finally imposed on 21.8.2009.  A perusal of the order dated 21.8.2009 shows that on date-Shri Bhupinder Singh, Senior Assistant alongwith Shri Ajit Singh, Superintendent had appeared on behalf of the respondent-PIO and submitted that the concerned file is pending with the Deputy Secretary (Education) and therefore, the information could not be accessed and supplied to the information-seeker.  Finally information was given to the complainant on 18.9.2009.  It also appears from the affidavit of Ms. Harcharanjit Kaur dated 29.10.2009 filed in compliance with the orders of the Ld. SIC Shri R.K. Gupta dated 25.9.2009 that the concerned file containing the information was held by Shri S.P. Singh, PCS who had been appointed as an Inquiry Officer in connection with the transfer of Smt. Munisha, Lecturer.
5.

We have heard Smt. Surjit Kaur, the then PIO, the representative of the respondent-department-DPI and considered the written statement filed by Dr. Krishan Thakur.  The perusal of the written statement of Dr. Krishan Thakur  shows that he had approached Ms. Harcharanjit Kaur Brar the then DPI. His allegation is not against 
Smt. Surjit Kaur, the then PIO but against Mrs. Harcharanjit Kaur Brar, the then DPI. At para 16 of his written statement dated 19.8.2011 received in the Commission vide diary No.14479 dated 24.8.2011, it has been alleged that Mrs. Harcharanjit Kaur is mainly responsible for delaying the information.
6.

It also transpires from the chronology of events placed on record by the DPI that Smt. Surjit Kaur was notified as PIO on 20.7.2009. She remained PIO till 14.10.2009.  The responsibility for delay, therefore, cannot be fixed on her because she was not the PIO when the RTI request dated 13.3.2009 was received in the office of the DPI.  Under Section 20 of the Right to Information Act, 2005, penalty can only be imposed if the information is denied or delayed without reasonable cause and such penalty can only be imposed on the concerned PIO.
7.

We are of the view that it would not be appropriate to impose any penalty on Smt.Surjit Kaur for the reason that she was not the PIO at the relevant time i.e. on 13.3.2009 when RTI request was received and till the expiry of 30 days statutory period.

8.

It is also important to note that concerned file containing the information had been sent to Shri S.P. Singh, PCS, Deputy Secretary for an inquiry into the matter.  In CWP No.15288/2008 decided on 17.10.2008 by a Division Bench of the Hon’ble Punjab and Haryana High Court (S.P.Arora, SPIO-cum-Estates Officer, HUDA vs. State Information Commission, Haryana), it was observed that “The penalty can be imposed only if there is no reasonable cause for not furnishing the information within the period of 30 days. The word ‘reasonable’ has to be examined in the manner, which a normal person would consider it to be reasonable. The right to seek information is not to be extended to the extent that even if the file is not available for the good reasons, still steps are required to be taken by the office to procure the file and to supply information. The information is required to be supplied within 30 days only if the record is available with the office. The inference cannot be drawn of the absence of reasonable cause, for the reason that file could have been requisitioned back from the Bank. Since file was not available with the office, the inference drawn does not seem to be justified.”    (Emphasis provided).

9.

The fact that the relevant file containing information was not readily available as it had been passed on to the Inquiry Officer is a reasonable ground for  the delay in furnishing of the information. 

10.

In view of the foregoing paragraphs, we hold that it is not a fit case for imposition of penalty. The information already stands delivered to the complainant,  as reported by the present Nodal PIO  Hence, the case is closed.

  (P.P.S.Gill) 
   




        (R. I. Singh)

 State Information Commissioner.                          
Chief Information Commissioner.

    
    Punjab.
       




          Punjab. 


 Dated:  13.01.2012
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Sham Lal Singla s/o Shri Jaitu Ram,

B-325, Guru Nanak Colony, Sangrur.



      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director Public Instructions (SE), Punjab,

Chandigarh.







    -------------Respondent.

AC No.570 of 2008.

ORDER



The present complainant had moved an application dated 23.8.2008 to the PIO/Director Public Instructions (SE), Punjab, Chandigarh seeking information on issues as listed in his application.  Subsequently, he approached the State Information Commission, as information was not provided to him by the respondent-PIO.  The matter came up before the Ld. State Information Commissioner-Mrs. Ravi Singh, who held about 10 hearings in the case. As the information was not furnished, Ld. SIC vide her order dated 19.11.2009 imposed a penalty of Rs.17,000/- and Rs.8000/- on Smt. Surjit Kaur and Shri Jagjit Singh Sidhu respectively.

2.

Imposition of penalty was challenged before the Hon’ble Punjab and Haryana High Court and the case was remanded to State Information Commission for a fresh hearing, by setting aside the imposition of penalty on the ground that the PIOs were not provided due opportunity of being heard, before the imposition of penalty.
3.

Notices were, therefore, issued to the parties including the two PIOs- Mrs. Surjit Kaur and Mr. Jagjit Singh Sidhu.  A report regarding chronology of events was also called from the office of the DPI.

4.

We have heard the parties and gone through the record.  It appears that during the relevant time four different PIOs were appointed for the period indicated against their names, by the respondent-public authority:-

(a)
Smt. Surjit Kaur, Asstt. Director (SA-1)


04.06.2008 to 19.07.2009

(b)
Sh. Jagjit Singh Sidhu, Deputy Director (SA)

20.07.2009 to 06.12.2009

( c)
Smt. Neelam Bhagat, Deputy Director (SA)

07.12.2009 to 13.07.2009

(d)
Smt. Pankaj Sharma, Deputy Director (SA)

14.7.2011 till date.

5.

It is admitted by the respondent-DPI that transmission of the information to the information-seeker was delayed. An administrative inquiry has already been conducted in the matter through Shri Darshan Singh Dhaliwal, the then Nodal PIO who in his report dated 31.5.2010 has held the officials including the Record Keeper and Shri Onkar Singh, Statistical Assistant responsible for the negligence.  The DPI has endorsed the written submissions of Smt. Surjit Kaur and Shri Jagjit Singh Sidhu, the then PIOs pleading that their replies are factually correct.  The respondent-DPI has, therefore, recommended waiving off the penalty imposed on them.
6.

The information-seeker had applied for information on 23.08.2008.  The matter was dealt with, in a very casual and callous manner in the office of the public authority.  The information-seeker approached the State Information Commission on the grounds of denial of information.  Even thereafter the DPI took the matter very casually.  In fact, it is admitted in the reply of DPI (Memo No.672-09/RC(8) dated 8.9.2011) that during the course of hearing before the State Information Commission on 1.4.2009, 20.5.2009 and 29.7.2009 none appeared on behalf of the respondent-PIOs or public authority.  The plea taken is that the record pertaining to the information sought was not properly maintained in the office and could not be traced.  This admission by DPI reflects on the very poor functioning and administrative control of the DPI over his own office.  Even after remand of the case by the Hon’ble Punjab and Haryana High Court, it has taken a number of adjournments before the issue of giving complete information as available in  record of the respondent-public authority could finally be settled.  It was on 3.1.2012 when the Commission noted that complete information, as available with the respondent authority stands furnished.  In other words, it has taken nearly four years for the respondent-public authority to finalize the matter.

7.

It may be true that the then PIO-Smt. Surjit Kaur (4.6.2008 to 19.7.2009) and Shri Jagjit Singh Sidhu (4.6.2008 to 6.12.2009) may not be responsible as they had forwarded the request for information to the concerned branch, but the fact remains that these two PIOs never reminded or followed up with  the concerned branch even after lapse of many months.  Since the penalty imposed on these two officers has been set-aside by the Hon’ble High Court, we do not deem it  appropriate to reimpose any fresh penalty on them, particularly when the inquiry conducted by the respondent-department has held two lower level functionaries guilty of delay.  It is expected that the respondent-DPI would proceed against these officials in accordance with departmental rules and take such action as may be deemed proper by the competent authority.

8.

The information-seeker has sought a compensation of Rs.1.00 lac due to inordinate delay and harassment caused to him.  The respondent-DPI  was called upon to file his reply to the claim of the appellant for compensation.  The respondent-public authority vide his memo No.6/72-09/RC(8) dated 20.10.2011 has opposed the award of compensation pleading that it is unjustified as there were constraints on the part of the officials dealing with the case.  Shri D.S. Dhaliwal, Deputy Director has held an inquiry in the matter and the guilty officials shall be proceeded against.

9.

The delay of four years resulting in litigation at various levels including before the State Information Commission, Punjab when the present information-seeker approached the Commission on 8.11.2008 has caused avoidable loss of time, inconvenience and expenditure in pursuing the matter.  Section 19(8)(b) empowers the Commission to compensate the information-seeker for any loss or other determents suffered by complainant.  We hold that it is a fit case for award of compensation.  The respondent authority shall pay an amount of RS.2000/- by way of crossed cheque as compensation amount within 30 days of this order to the complainant.
10.

With the above directions, the appeal case is closed.

  (P.P.S.Gill) 
   




        (R. I. Singh)

 State Information Commissioner.                          
Chief Information Commissioner.

    
    Punjab.
       




          Punjab. 


 Dated:  13.01.2012
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Tejinder Pal Singh, Village Dumewal,

P.O. Jhaj, Tehsil Anandpur Sahib, 

District Ropar.




             
  -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director Public Instructions (SE), Punjab,

Chandigarh.







    -------------Respondent.

CC No.1030 of 2008

ORDER



The information-seeker had moved an application under the Right to Information Act, 2005 on 29.2.2008 to the PIO/Director Public Instructions (SE), Punjab, Chandigarh.  Since the information was not provided to him within the statutory period, he had moved the State Information Commission which after number of adjournments imposed a penalty of Rs.25000/- on Smt.Surjit Kaur, the then PIO.  The order imposing penalty, however, was challenged in CWP No.14184/2010 which was finally decided by the Hon’ble Punjab and Haryana High Court on 7.2.2011 in terms of the decision in CWP No.2167/2011.  The penalty order was set-aside and the case was remanded to the State Information Commission, Punjab for fresh decision after hearing the PIO.

2.

Notice was issued to the complainant Shri Tejinder Pal Singh, the then PIO-Smt. Surjit Kaur and the respondent-public authority (DPI).

3.

We have heard the parties and gone through the record.  It transpires that the RTI request dated 29.2.2008 was received in the RTI Cell of the public authority on 7.3.2008 and thereafter, it was marked to the concerned branch on 12.3.2008.  Some information was furnished by the respondent-PIO by registered post on 22.10.2008 but other parts of the information were held back, being third party information.

4.

During the relevant period, the following officials were holding the position of PIOs in the DPI:-

(a)
Smt. Surjit Kaur, Asstt. Director (SA-1)


04.06.2008 to 19.07.2009

(b)
Sh. Jagjit Singh Sidhu, Deputy Director (SA)

20.07.2009 to 06.12.2009

( c)
Smt. Neelam Bhagat, Deputy Director (SA)

07.12.2009 to 13.07.2009

(d)
Smt. Pankaj Sharma, Deputy Director (SA)

14.7.2011 till date.

5.

It further appears from the record that the concerned file seeking information was put up to Mrs. Surjit Kaur only on 5.2.2009 for the first time for forwarding the same to Estt.II Branch and thereafter on 27.7.2009 to Shri Jagjit Singh Sidhu who was designated as the Branch-PIO w.e.f. 20.7.2009.  The respondent-DPI has pleaded that Smt.Surjit Kaur was personally not at fault and therefore the DPI has recommended for waving off the penalty on her as complete information has already been provided to the complainant.
6.

From record, it appears that Smt. Surjit Kaur ,Assistant Director was PIO at the relevant time when application of the present complainant was received in the office of the respondent-public authority on 7.l3.2008.  She was head of the RTI Cell and it was her responsibility as PIO-cum-Officer In-Charge to ensure that the information was furnished within the statutory time.  However, as the file was put up to her only on 5.2.2009, the DPI has pleaded for not imposing any penalty on her.  Obviously, there was administrative lapse and inordinate delay.  The DPI is directed to look into this on the administrative side for such departmental action against the concerned official as the competent authority may deem fit.

7.

However, as there was an inordinate delay in furnishing of the information resulting in prolonged litigation, which forced the present complainant to pursue the matter at Chandigarh before the State information Commission.  It is a fit case to compensate him for the delay and determent suffered by him.  Accordingly, we order, in exercise of powers under Section 19 (8)(b) to compensate the complainant for the determent suffered by him and order that the respondent-authority shall pay an amount of Rs.2000/- by way of crossed cheque as compensation amount within 30 days of this order.

8.

In view of the above facts, however, we do not impose any penalty on the PIO and but deem it appropriate to caution her to be carefully in RTI matters.  The Act imposes statutory time limits on a PIO.  These must be strictly adhered to by all the concerned. In view of the foregoing, the case is closed.

  (P.P.S.Gill) 
   




        (R. I. Singh)

 State Information Commissioner.                          
Chief Information Commissioner.

    
    Punjab.
       




          Punjab. 


 Dated:  13.01.2012
